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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 17 and 18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

2.1 . Claim 17 is directed to software/ computer program per se. Computer programs 
claimed as computer listings per se, i.e. the descriptions or expressions of the 
programs, are not physical "things". They are neither computer components nor 
statutory processes, as they are not "acts" being performed. Such claimed 
computer programs do not define any structural and functional interrelationship 
between the computer program and other claimed elements of a computer which 
permit the computer program's functionality to be realized. In contrast, a claimed 
computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the 
computer program and the rest of the computer (e.g. when executed by a 
processor) which permit the computer program's functionality to be realized, and 
is thus Statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035 
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2.2. Claim 18 is directed to a signal. A transitory, propagating signal is not a process, 
machine, manufacture, or composition of matter. Thus, such a signal cannot be 
patentable subject matter. See, e.g., InreNuitjen, Docket no. 2006-1371 (Fed. Cir. Sept. 
20, 2007) 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States before 
the invention by the applicant for patent; or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351 (a) shall have the effects for the purposes of this 
subsection of an application filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English. 

4. Claims 1-14, and 16-19 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Champel et al., USPGPUB 2005/0229232 (hereinafter "Champel"). 

4.1. Regarding claim 1, Champel discloses a method of processing an application 
at a terminal in a digital broadcasting system (Abstract, Fig. 1), the terminal 
supporting a virtual machine (U [6]) which is arranged to process 
applications in a first code format (Virtual machine receives and processes 
Java Intermediate code, I, and processes the code to "N" native code format. So 
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"N" is the first code format, and the Java code is the second format. See fflj [6]- 

[8]), the method comprising the steps of: 

receiving an application in a second code format (Java code); and 
converting at least part of the application into the first code format 

(native code "N"). Also see fflf [40] - [46] 

4.1.1. Regarding claim 2, wherein the step of converting the application 
comprises compiling the content into the first code format, Fig. 1, CE, 
compiling engine, compiles code I ( second format) to N (first code format). 

4.1.1.1. Regarding claim 3, executing the compiled application, Fig. 1 , 
the application code "I" are compiled by CE and either routed to 
Execution Engine "EE" directly (4), or via Cache "C" (3,6), see U [42]. 

4.1.2. Regarding claim 4, storing the converted code, after code "I" is compiled 
via CE, it is stored in Cache "C (3). 

4.1.3. Regarding claim 5, storing the received application before converting 
the application into the first code format, the Loading Engine "LE" stores 
the received application HH [11] - [13]. 
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4.1 .3.1 . Regarding claim 6, monitoring activity of the virtual machine 
and selecting a time at which to convert the application into the 
first code format based on the monitored activity, receiving of the 
application is monitored to see which portion of codes are available for 
translation and are complete so the execution may start. The system is 
aware of the portions not received and translated so they can be 
subsequently interpreted for a complete application execution [22]. 
Also, the execution of the application may be initiated by the user, while 
the system monitors/ loads the components necessary for running the 
application 1f [23]. 

4.1 .3.2. Regarding claim 7, interpreting the received application into the 
first code format and monitoring usage of the interpreted 
application, and wherein the application is compiled into the first 
code format based on the monitored usage, rejected as claim 6, as 
analyzed, the system monitors the loading (usage) of the application to 
determine which portions are compiled and which portions are 
interpreted If [22]. 

4.1.4. Regarding claim 8, wherein the converting step comprises 

interpreting a part of the application and compiling another part of the 
application into the first code format, rejected as claim 6, as analyzed, 
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the system monitors the loading (usage) of the application to determine 
which portions are compiled and which portions are interpreted H [22]. 

4.1 .4.1 . Regarding claim 9, wherein the application comprises scripted 
actions and other content, and only the scripted actions are 
compiled into the first code format, as described in U [3], DSM-CC 
carousel is a data stream comprising A/V data along with code and data 
modules. The code module (programs/ scripted actions) "I" and data "D" 
are processed as shown in Fig. 1 , and "I" is compiled via CE to first 
code "N". 

4.1.5. Regarding claim 10, wherein only selected applications received in the 
second code format are converted to the first code format, application 
conversion (or portions thereof) is determined by the developer via signaling 
information as described in If [29]. Furthermore, the execution engine "EE" 
may also influence the portions compiled (converted) or interpreted as in ^ 
[30]. 

4.1 .6. Regarding claim 1 1 , further comprising sending the converted 
application to another terminal, 
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4.1 .7. Regarding claim 1 2, wherein the virtual machine is a Java virtual 
machine and the first code format is Java bytecode, H [6], Java 
intermediate code/ Java bytecode (also see U [41]. 



4.1.8. Regarding claim 13, wherein the terminal is a Multimedia Home 

Platform (MHP) terminal and the complied content is an MHP Xlet, H [5], 
version 1 .0.3 of MHP standard supports downloadable applications (Xlets), 
as also admitted by applicant's disclosure, page 1, line 17-18. 



4.1.9. Regarding claim 14, wherein the second code format is a legacy 
transmission code format, as explained in [6], the second code format 
may be "native code"/ legacy code, which may be processed by a standard 
terminal station. 



4.1.10. Regarding claim 1 6, Champel discloses a control apparatus for a 
terminal in a digital broadcasting system which is arranged to perform 
the method according to claim 1, the data processing apparatus of Fig. 1 , 
n [40] - [46] 



4.1.11. Regarding claim 17, (Software for controlling operation of a 
terminal in the manner according to claim 1), effectuating the method of 
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claim 1 is rejected by the same analysis. 

4.1.11.1. Regarding claim 18, A signal, for transmission in a digital 

broadcasting system, which embodies the software according to 
claim 17, is rejected by the same analysis as claim 17. 

4.1.12. Regarding claim 1 9, a terminal incorporating the control 

apparatus according to claim 16, see the terminal/ data processing device 
of Fig. LIU [40] -[46]. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



6. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Champel. 
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6.1 . Regarding claim 1 5, the system taught by Champel which supports the MHP 
standard (H [5]) is silent with respect to supporting applications in the MHEG-5 
format. 

However, official notice is taken that it is notoriously well known that MHP utilizes 
"plug-ins" for supporting applications such as MHEG-5 which are activated when 
applications are received at the terminal. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time of invention to modify the system of Champel by combining the functionality 
of Champel's LE,TE, and EE modules in a plug-in to be activated for non- 
standard formats (e.g. MHEG-5) in order to expand the range of functionality of 
the receiving terminal. 



Contacts 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES R. MARANDI whose telephone number is 
(571 )270-1 843. The examiner can normally be reached on 8:00 AM- 5:00 PM M-F, 
EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on (571) 272-7353. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John W. Miller/ 

Supervisory Patent Examiner, Art Unit 2421 



/James R. Marandi/ 
Examiner, Art Unit 2421 



